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ONAERRMEZ © Co T, BMNES (EU) &, JUIRMARIC X 2 % A e O R
2o T&72. ZOXMRICBWTRIEE 2 2 0755, % AEGEI O 2 MIEFE AR 6
LTR#ELETHD ) 2PATIHREOHHTH 2. LA L, & AEEHEIGHEO 72O IR S 1
7N LR 5 iRoE 2015/778 123\ TS, MEEFEAMIAI X9 2 BUTHEHE O #EPH IR &
NTWaRWV, ZZTARETIE, BHETLECEBLCEUOETZOMT L2 L1280,
A EFGE ST L MEEEAN IS LT, EUDHY 9 28 E O IO THE =
fro7z. EE#EFEESRS (UNCLOS) % AREREEE 2 2 O pill 2\ CHIEZHE % K <
DR L, BRONBZE R PE 2016/778 LLHIIZ 3515 5 EU OFATTIE, 2l b o EEFE AR
LT, B R S [EHEME] ISR T, MO Z/HMAN O NOEH - FrE &
Vo 7o [HIFEMER] OTESZEOSN TS, 2@z, KIHEESIUE 2015/778 b,
IR L AR L0 L R 2 BUTHIBE 2RO TV A EEZ LN,

F——FK
N EEE (migrant smuggling), FRINEA (EU), #EEEd:, MEEFEAN, $UTH®

I.

1. HEOER

01140 [7 7 70K] BIZBT 2 PHRHEOBIRIEALIZL Y, FH -7 797
5 E =0y ST, SRORNEBI (illegal migrant)' WA 2 FRENFEAE L7z,

1 ARTid, EEEZEE L CHE~OBEZNLEZ [BR] L, 2095, EXaFHETHTIM
E~oRBEZMLEE [MNEBR] L),



FE [Zu—0r - o2 ] EBAEREORE

79 LEARERRIE, ifExElLC, W T, Ay, A1) TEiE~vusye
Wolz, MHEREO I -0 v GEEE HIET 02V 29 LAFEEY I T, K
EE (EU) &, I L2 AEBRROBEAELZINIET 272012, NEBREFEEH
fxE ECHIEL, EIMLCWEd, ZOEERSICHEETLIHEY L L) I2h-
7o, Zo &) efEE, THLERE LiEE ] (push-back operation) & FHEN TV 57,

SO LEEICHELC, EUR, BROBAEOSE (smugding) % 1T 9 JLITEMRE
(smuggler) D% DT &7/, REBEOEAEIZIE, 0k 2IUFRMESE D -
TWbZEPLZVDT, NEBROTAZIIET S ETlE, 29 L7JBIRMMRO RS E
MENLZOTH L' 29 LAETIRIZBWT, BHHtihd E/ L-ERD, B, MK
12 2% AEHEDFEEE 25 L CATE L 9 A BATHS B O #MiFH2S, ERE LomEE LT
NS Lo

FOW, 29 LHMMmD, LIS UIEEERINCTH S L v ) FED®, MEZ B
LCTwa, EREWEESEL (UNCLOS) 2B\, MEFHEMMM L X, OEEIZEHFINT
WV, E7213@2 M EoEOEE A S ICHH L CHIT S 2 (8924%2H) T
H5H° WEEZROFEHNCHESE, K LM, ZoEOPMAEEREICRL TB
D (2% 1H), REOKFIE, BEEOHMGEEETHELE RIS TN S (5
9%). &IAN, EEEALRWVEEEMIMNCN L L, EEEEEYE BN K
v, 20 L) ZEEFEMMNOMEIZL Y, BEFENNIC L 2EETHOIHHIZOWT
&, HEEEZ AT AMMORGE & ZR 2 EESLEL R, ZOZ Ly, MEEBEMICL
TWLDTHA.

2 2013410 Hi2, W TEBOBREFELMMAEBR L, 300 2 LOXHEE TR REZ. Ih
EZATC, WA, A7, AFEG] - EHROBE], RO ETOANGRELHINE LT, [FRH0M (Mare
Nostrum) 1F#k] #BME L7z, Lo L, BRoO®WINZSE EFH2 8 E% L, B2014F10H, 15 7R
MIEIB A% (FRONTEX) &4EE<T [ MY M (Triton) TE¥] 2B L2 TFHEA 4507
OBRBUEORIE | [ B3 —o v 3wige] 125 (2020 4£) 47-48 B, Giulia Cliberto, “Libya’s Pull-Backs
of Boat Migrants: Can Italy Be Held Accountable for Violations of International Law,” ltalian Law Journal,
Vol. 4, No. 2 (2018), pp. 493-494.

3 AFFHEHE N EAEBRIOE T2 MR L] #iE] [ERRFE] No. 674 (2018 4:) 26 H.

4  Communication from the Commission to the European Parliament, the European Council, the Council, the
European Economic and Social Committee and the Committee of the Regions on the EU Security Union
Strategy, Brussels, 24.7.2020, COM (2020) 605 final, p. 18.

5 Ocean and the Law of the Sea: Report of the Secretary General, A/53/456, 5 October 1998, para. 135.

6 [mEEEAN] 2R TFBE & LTI, stateless vessels, unflagged vessels, vessels without nationality %5753
05, INHOERBIE, FEERMICIEZ ) LMEOMRMEZERT 20 LHEN5.

%3, UNCLOS SEF#T 2 b 0 LANIIE, REAZBEROMMR, MEL o [HIE%B#E (genuine link) ]
H LRV EREERHE AL L) DL VIHFLH L. BEiL LT, HEHE [N EoEEER~D
EREEEMETEO T REE——REENGE | - AR - B - KEWEREH LT O o T—] [HRRFREE
BeWFZe4Edi] 34 5 (2004 4F) 294-295 H.
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2. AROBEW

2 TARTIE, WINAERERMEOIRICEBIT 5, MEFEARNN T 5 BATHEICE
HLT, BEZTH. UFTIE, AWICBIT 5 THITHE] oM&IcowTE#ELzE
T, MEOTEEZRT I LET5.

(1) [EEE] & [HIRHER]

Rayfuse (2 £ 1LiE, # E OISR 32 [ # 4T & (enforcement) | 1%, [ & H i
(control) ] & [HI¥HMHERR (sanction) | (27 SN 5. EHMEL L, HOEFZERT L7
HOEFIFETH Y, MMOEMR, BEF BN BIT 5 EMRE, 5% 5HEOH
I O OHIFE (detention) &\ o 72FEFEDFHEH T S, ZTHIxr L, HIEMER L X, 7
BFmh 2@ U7z, [IEAZREO@EA (formal application of the law) | Td 4. EAKHIZ
X, FRERANETFOLIFOLDICHOSNLIEETH Y, &4, e, MMoMiE v
7z, ATEC - MIFEFRIEICB U 2 FRCUE D, BIERMERICEL T LENE. 2F ),
Rayfuse ® 5 9 HlFKMEIR X, #_ECTOMMOEH - BEeE OFH & Vo 72 BT B
&, T FEEE OFRE - E RGO & v o - B E B - BCHEEEOITE
A EUMETH D

F7z, NFED, BEIBIT2HUTEEEOTHEOREICE LT, FEOBMELIT).
ANFIZE AR, RSB A PATEEME L, [EHPT £ 73T B 04T ) EHATIER
(7o & 21330 - 29 2) (BT AR &, [HEOBITISEE L 2w B (control)] @
MEBR] 2SN G, EUTHERR & 1%, EIRAS, AR L CHUERE M & 3o S i)
FATHDZ EZRiftE LTEETAMETH ), FEEOTE - LFAFDZDHIZTDI
HARRH O FEH, FAHE O - W ELFRT 5. 2D, Rayfuse DF ) [HIFHER]

hall

7 Rosemary G. Rayfuse, Non-Flag State Enforcement in High Seas Fisheries (Martinus Nijhoff Publishers,
2004), p.328. ¥ 72, Patricia Jimenez Kwast, “Maritime Interdiction of Weapons of Mass Destruction in an
International Legal Perspective,” Netherlands Yearbook of International Law, Vol. 37 (2005), pp. 172-173 %
Z.

8 [EHli] (seizure F7-1% arrest) 1%, BUFAAAIDSYHERRAI A BEIOHE TICEATATH L. SN HE
TH Y, O - BYoOMINE, FIERERO—BE LT, AEIRMEZHED TICECITA L, ORMBREORE
2, EHMEO—IRE LT, SEREZ — B0 TICE <ATA CFRARM ORI 2 AL E, ERE o
~NOFE - W) omiEss, [EH] LiEhs. S, NEE [HHERMER OB ER ] [&ENC
BT 2l EOREER O EE] Ol ORI 23, 2005 4F) 48-54 H.

AT, WrEOHEMERE L COBELBERT28H0E LT, [EH] 2#HT2. 2721, ARNICS
WTRZ X1, HAUHETHVLNS [EHi] 5, WTFROBERTHWLN TV S, —FIICHIEL
BER WD, Z0L) a1, BEIIS U THREZ1T .

9 HEEMENLAORHZOWTIE, Cedric Ryngaert, Jurisdiction in International Law (Oxford University Press,

2008), pp. 9-10.



Hedk Tro—b - o 2] EBRERREOME

DH L, BATEEEOMEZI Y Lb 0N, 2o [EHITHER] Ths I

HERHELL, ERD, BN 2 B EE - RHEEREOFRIC» 2D ST, U
FETHREEORNEEHEOH T BIE L TE_TL2HBETH D, FMIC L 2EHMR
RN - BB L Vo B E® T Y.

COXHIZ, RSB ZHATIEEL, EHREMNRESO [EHE] &, oz
Wi, BEEOEN - FESE L [HEMER] coEsh Y KTk, $UTEERED
RE72F T, FEEOFE - WEFEOHAEERE - BHEEHORE % &0 THE =
19 DT, ZT®X9 7% Rayfuse DIXFNIHES T, ilmr DD,

(2) H®EIDOERE

MEEEARAC RT3 2 BUTHE O Z O o TE, 200mEPHFET 5. H—1, #
HEEOBMRINAETH L. Sz U, EEEEMCS LT, SN & HIEMERD
FNENEOREFT TROLNLOPNHEE 2 5. H I, PITHEZHY ) 2ERO
HPACTH L. FRICHEE 2 2 DIFHIBMERTH ), I XTOERIEHEE OEH - FB%
ATV ) 20N, The b ) LHIBMERZITHEL ) 2EREIREIN TV LE00E W
) RN D 5.

CORIZOWT, FFl kL, EEEMNIEEOREL T T RwoT, AR
(ZOEH T 2 A L OBEEFEAANICN L ClE, 3 XTOERHIE M & HBMHEROm#E %17
HTBHENBOONLEV)HPTRINTVWDLE L L, 20X RAMBIrY T
1372\, Papastivridis 12, BHEOITHIZOWVWTIIEESTH—HT, WEEMMNIST LT
ER GRS BRI SO T AR, EEFEMMIIT L CRITE BB AL 1T
i 28121, MOBFEEORWAVEETH 5 &lk_T, FEIZAUE EoBEFEMMNI TS
HHIBMERIZOWT, $TRTOERPITHETEZ2DIF TRV E DOV ERT,

O EHI, BAEEIECHEFE T L WEFAMNI ST 2 FATHEE OFH % O < % 3w 03

10 /NSER [HUTEEEMEOBSMT & Tiﬁlgiﬁré—ﬁﬁl"éiﬁ@@#ﬁﬁl (mrl) Ll FOEH—]
INARTE AR FR [ ORI —— i 2 & N O 288
11 EEhiKkIs % © %/ - Fitzmaurice ind b, 29 L7oHAHA THMFE SN 5. Shigeru Oda, “The Concept
of the Contiguous Zone,” International and Comparative Law Quarterly, Vol. 11 (1962), pp. 131-153; Gerald
Fitzmaurice, “Some Results of the Geneva Conference on the Law of the Sea: Part [—The Territorial Sea

and Contiguous Zone and Related Topics,” International and Comparative Law Quarterly, Vol. 8 (1959),
pp. 108-121.

12 Maarten den Heijer, Europe and Extraterritorial Asylum (Hart Publishing, 2012), pp. 224-226; Anne T.
Gallagher and Fiona David, The International Law of Migrant Smuggling (Cambridge University Press,
2014), pp. 421-423.

13 Efthymios Papastivridis, “‘EUNAVFOR MED Operation Sophia and the Question of Jurisdiction over
Transnational Organized Crime at Sea,” Questions of International Law, Vol.5 (2016), p. 26.

8



RRIHAN RS IR 54T B B A I e U —— 23 il b O IR EFEARAR L 2003 2 AT HE I

HDHRMPT, ZOMBEIZEBICHIET S EUD, EOX) i iloTwb a7 iHEes
%A, L2L, EUDVEE, L3 LML EE 25w, iR B 2% AESED
HHNZRE L TiE, 2015 4F 5 H 18 HIZHRIR S 7z N BEsE & gese 2015/778 (DLF, [#53i4
PesE 2015/778)) HEETH LA, LT TRAL LI, ZONFEIIZEREAFEEN TV,

2015 4F 4 H12, #ipiEic BT, 700 4 a2 B NER RAEEEL S 2 Fils 5 E L
2. TOFEMEEoNTE LT, BHFESRE2015/TBHFRIRE N, ZhIZESNWT
EUNAVFOR MED (H & # #b o #E EU % 5 {E ¥ - European Union Military Operation in the
Southern Central Mediterranean) & Fi$ AEMASER SN L Z L 12k o7, FEOBMESL
EOTZFAPREDE 2 512 UL, Z OfFkIE SBRICOTT TIrb s, 5 1 BRECIE, 1%
WIEE & NEOEf 2B LT, BROMAEDO Ay v —27 DR EERZ RS L. §i
WO 2 EZERETIE, TUNCLOS B L OB AEMESFFOMEHTREZEREICLI ) ED SN
TSt T, AilE LT, BAEREE ZIEAFTE AV SR TV A5V DH BN
R LT, AR, R, EZ4f L& (boarding, search, seize, and diversion) %y U5 |
Z&, RO TEA R E LR F 2 IRMR T AINREEORIEICHES S, NifELF
7oL E O CKIZ BT, FEAMN T 2 Fefvtadr, %, Zi, Ml
7O S END. BRBEOEIERTI, [EATREZCEBERET 2IIMEET SR
FEEORBIZED T, FEMMKOEESTZ2EEICH LT, LELRD SO DHEETH
10 B, EROE 2 BB AT 2015 45 10 HICBMG S N7z 2™°, T ok, fElo &4
[EUNAVFOR MED Operation Sophia| & Zfrs&hTna"

o X9z, BEFERYE 2015/778 1%, HAEEIEDEF OB B KN EOMMIIHT 5
Mea dTHbiE 2 BET 5. L L, FgER, EEFEEMNICN 3 2 $ITHEE IO W T,
WL HEZZR T TV AR, 22 TABTIE, ZOBESRE 2015/778 I2B W THE S
T 5 FUTHEE OFFI——FITHE O BEWNE &, HIFRMERZITHEL O 2 EROH
Fl—— 2D W THGET 247\, B ABESHE I IES 3 2 M EFEAI I3 2 FUTIRE IO W

14 EUNAVFOR OBEFRIEZ, V<) THEGH RO -0IZER SN [V <) 7 EU #EEHF (European Union
Naval Force Somalia : EU NAVFOR ATLANTA) | (ZH%$ 5.

15 Council Decision (CFSP) 2015/778 of 18 May 2015 on a European Union military operation in the
Southern Central Mediterranean (EUNAVFOR MED), 19 May 2015, Official Journal of the European
Union, L 122/31, Art. 2.

16 European Council, “EUNAVFOR Med: EU agrees to start the active phase of the operation against human
smugglers and to rename it ‘Operation Sophia’,” (28 September 2015), available at <https.//Www.
consilium.europa.eu/en/press/press-releases/2015/09/28/eunavfor/>.
7B, ARIIBITDL URL OwET 7 AL, $XT202244E1HI0HTHA.

17 Council Decision (CFSP) 2015/1926 of 26 October 2015 amending Decision (CFSP) 2015/778 on a
European Union military operation in the Southern Central Mediterranean (EUNAVFOR MED), 27
October 2015, Official Journal of the European Union, L 281/13, Art. 1.
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T, EUNCD LDV E>TOL00EHSIT 5

Db, RETlE, HESUE 2015/778 1IZBE 3 2 FETR, T ORENSIH
T RARBREOME 2479 A%, [, ZOUEONEZWHLT 5720121, —#fkE
BEOBE L ULETH L. 8% b, TOREIZBWT, EUDO#Fi#EIE, UNCLOS B £
VEBEAEREENED L [ M2t - T (under the conditions) | Th b Z & AkD S
THY, EUOHEIE, UNCLOS B L OB AEES L v —HKERLEOMNTITb
TWALLEBEINIEDLTHS.

73, EUNAFOR MED Operation Sophia i%, 202043 H%2 b > T T L, BEX, #
HEVEE T A Pl EU #EAE#; (European Union Military Operation in the Mediterranean :
EUNAVFOR MED IRINI) 2SEfi & LT b, ZOMEKRTIE, U ETI2RT 5 REF0 i
BEEFELZHME SNTEY, BAERSREORRI I RO ZEEE ShTns® S5
BAED EUZ, NEBEMEORBRODIZ, b7 79 hiELR EoBBES, 7705
HE (AU) EOEBRG D 2 #EHE L, IR FE - $UTEICHE T 212470 Tw»
Y I X9, BESUE 2015/778 OFRED» L BAEICEL T T, RioBbiEAE
CTwabon, 29 LR @ Uz firsEDd bz LTy, HEEA L2 vEE
BT 28THEZ E O X ) ICET A0 L W) BEIZER - TB Y, Ao I
&, KRE L TEEN DD EEZ LN,

KEEOMBIE, LT THs TIBIUIMTIE, UNCLOS &% AEEEEICD
WCORME 24TV, BRERS UL 2015/778 SRR & 35, —MXEFSEORIZ B S 21T
%. I TiE, UNCLOS 28T 2 HATHEOHMIZ >V THEF 21T, MTIX, ARG
EFIIBIT2PUTHEOHMIZOWT, FIC [EA2E ] OBRE HOIIRE 2179 .
ZOREREEE 2 C, NTIE, EUDFEITE, BFEESRE 2015/778 % 517 THRIR S iz
LORPEGR 2240 (2015 4F) Z0AT L, SEEFEAANCT 3 2 BT EOHPA LB S 212§ 5.

18 Council Decision (CFSP) 2020/472 of 31 March 2020 on a European Union military operation in the
Mediterranean (EUNAVFOR MED IRINI), 1 April 2020, Official Journal of the European Union, L 101/4,
Arts. 1 and 5.

19 European Commission, “Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions: A renewed EU action
plan against migrant smuggling (2021-2015),” pp.12-14. 7 7V /1 # 4 (AU) & o2 25w T,
Martin Welz, “The Roles of the African Union and Its Member States in Managing Migration across the
Mediterranean,” in Francesca Ippolito and Seline Trevisanut, Migration in the Mediterranean: Mechanisms
of International Cooperation (Cambridge University Press, 2015), pp. 94-114.
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I. UNCLOS ICH T % HE A

ARETTIE, MEEFEEARANIN 9 5 BATHEIZEI T 5 UNCLOS O#lE L, BM§ 253 %
BRI L, EU O EOHITE & 72 5 —MREESEORIL B S 2z Lzwv.

1. UNCLOS IC& (T 2BITHE

MEFE AN 3 2 BT E A £ 2 2 L CEELMEIR, A oMo 2 s
DWTEDT, UNCLOS# 1105 TH 5. AL 1HEHIE, Kl LICBWT, JERAD,
(a) HEBATZ, (b) WS, (o) EHFUREOVTNLOREIT A EIT> TV 5D,
(d) EEETH D, (o) NEDOEEZEFTWE2, FAREBROEBEZIES L7224,
LRI HEOMMTH S, L) WINLOREELD LHEIIOWT, BT 72 I3HER
BT HBUFAN (R4 53) A%, UHERMICHN L CHMEZIT) 2L TE L LED
%, BARMIE, B 2 ZBUFARINDS, EEEARINCK L EE OO ISR — N 2 RiE
L, IO iEHES) 2METLZENTES, 2512, BHMREDOR L AR
BAHEITIE, MNICBWTE 54 52 GRME~OBERSCEN oKL L) 2479 2k
ATEL (M52,

DX 912, UNCLOS # 110 i3, —EDHEIZOVT, KOS ERICA T 5
EHHEOATHAZRDOTWE, 20—, HIEMEROITHEICE L CIE, ZNEoFHFEIIN
UTRRLZBEDS R INTWE, ERITADOEEIZIE, Wh RN EEENGRO S
TWARERE LT, $TRTOERY, KN EIZB0 2 BRI OSSR, KO EH - 5F
B -LE, FLTIRNOBMEOIHINEZIT) 2 EATEL (H1055). 72, RifF L ToOM
IR IZ DWW, EEF T GE O B AR O T E R 5 0 B fkE o, MEFFTT RO
BAZTAHED, AW ICB2EEMMOERC, B0, T8, WLE, Bk
BOMINEAT) S ENTEDLLEENT WD (BL1095)7. L7725 -, e Sk
DI, BREAT - 72ERD, GIBMERLTHT L2 E0BOONTNES,

UKL, BERSICOWTIE, FEEEOGIFHMER % 520 2 BB IIFE L 2O T,
AR S Zxob S B HIEBMEROATHIZ OV, BMEERSHEH S LHEShs. 2F )
B S OB AL, BREIT - 72ERIE, FEMMASHEEOMINTH 256, EE
DREVPHFET 2HEE2RE, MO 26 < A8 O3l - TRl - JLE]

20 B, ®105L1H (o) &, EFTREOFGEICED HMKIZ, 29 L-HIBEREITH T X 2 EOADS
FEMT AL ENTELLEEDD.

11
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o IR 2T 52 EI3TE RO TH S

Pk X512, UNCLOS % 110 §I2 &0 CEHMEDOT DO 5N TW A HIHTH -
T, HEMEROTHEE TEDOONTWA EIRES 2. L72At> T, MEEAAIH L
THIBMERDFED 5N D IO T S, FIEOMREVILETH S5, UNCLOS 121,
FEEEARAA A 2 BIBAERR IO W COMRM AR ENTE L 2\, 20720, HEEFEN
R 2 HUTHEE O#I % 0 o TUE, 3k, B2 RENERINTEZ.

2. [EEEEDER]

I EEE AN AT 3 2 BATHE E O #PHIZ DWW T, UNCLOS &, HIFRMER 2B 2 IRk 7
HEZRWTWE, ZIUIEY, BEEFEMINCS L CHIBMERZATME L 9 2 EROHFHIZ
LT, %31, 2200257 L CE7

— ORI LT, $TRTOERD, A LOMEFEMMCN LT, HoEH, %
FEH OB - EEEORIBMERZATHEL 9 5 L 3N b. ZOEZHI, EEFEMNNDEE
DOREE RS LR T 2% OF 0, HEEORE Y K EEEEMMCSLTE, W
FTNOERHAFEESLPITEEEZITH L T, HEOEFMIPIRESNDL Z LT kW
OT® EEERNT T 2 FEET I S 2 BRI e wEEZONE, Z) L
HHEICL D, EEEMBMICHT LT, 3 XTOERFHEBMHEREITEL O 5 & OKiFmIE )
NLOTHA.

21 BERE SR LTI, EEAEEEI GO SN TWE E W) BFL H 5. Arrest Warrant of 11 April 2000
(Democratic Republic of Congo v. Belgium), Judgment of 14 February 2002, Separate Opinion Judge
Koroma, I.C.J]. Reports 2002, pp.61-62, para.9. Z 9 L7z AfEx it & ¥1UL, T XTOEED, HES
WCOWCTHBEEEEERNEBELA L TN LI, BEEOTE - WSRO ONDL T LIk 5.
Lo L, WGBS\ 55BN EEESERE LEL SN THENIIOW T, #Hdd 5. Roger S.
Clark, “Steven Spielberg’s Amistad and Other Things I Have Thought About in the Past Forty Years:
International (Criminal) Law, Conflict of Laws, Insurance and Slavery,” Rutgers Law Journal, Vol. 30
(1998), p. 390.

22 Arthur D. Watts, “The Protection of Merchant Ships,” British Year Book of International Law, Vol. 52
(1957), p. 67; Ian Brownlie, Principles of Public International Law, 7th ed. (Oxford University Press, 2008),
p. 228; Andrew A. Anderson, “Jurisdiction over Stateless Vessels on the High Seas: An Appraisal under
Domestic and International Law,” Journal of Maritime Law and Commerce, Vol. 13, No.3 (1982), p. 336;
Ted L. McDroman, “Stateless Fishing Vessels, International Law and the U.N. High Sea Fisheries
Conference,” Journal of Maritime Law and Commerce, Vol. 25, No. 4 (1994), pp. 540-541. = o iRE % [E T A
L LT abiFTiEZR WA, OConnel b, MEFEAMIMIT [TREZRIMBMTH L] &3 5. Daniel P.
O'Connell, The International Law of the Sea, Vol. 2, ed. by Ivan A. Shearer (Clarendon Press, 1984), p. 755.

23 %8, BEOHRAPRESNTHRWELTY, HALZEESNDIERPFEET 2O TIE AV LE ) M
13& 5. Churchill & Lowe i, HEENZ L 25272 T, HHEOEBEI N IREREZITHET S 2
CITRETH D E LT, Zoua 9 5. Robin R. Churchill and A. Vaughan Lowe, The Law of the
Sea, 3rd ed. (Manchester University Press, 1999), p. 214.

12
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CHUTK L, MEEFEARICS T2 HATHEL, FEHlE L TEHEEOADPREO LN TS
N, T XTOERICHBMERIFED SNLDITTIERWE T LA H 5. Churchill &
Lowe (&, EIRAEFEAMIAST L CEEMEZ LTI 7201208, ER & LM & oM
2, [ 8EME D H [ (urisdictional nexus) | DS EETH L EFH LAY ZOUHIZE 5T
b, Al EOMEFEAMICN LT, ER, FEHEOITMHE LT, KL TORROMW,
LFMM B FEISIET, SHLIMELTI) Lo BELHL I LITRROLN
5% L L, MRS - N ARG O - TR - LE L o 22 HIEHERR 04T 12
DWTIE, SEEDREFRSLZBINVEH TR L Vo EHERE LOEEEOR % +5
ON, EIIHIFEMERDPEHRPERMOEGEIZL o TRRO LN TV AGETRITIUL, 2
Do, 9 L7z [FEHEOEE] BSeWwEEICE, FREOEEEDLHIZ, BA
FERSFORI LS TEFEREZ T L ) 2 ERDS, HIERERZIHS2 2 8122 5%

3. /ME

LS, Kl EOEEEMNCN T 2 HUTHE O L O o T, PUTHEEO R
RN L, JUTIHEBE LD 9 2 BROHFAL D < Dikmnsd ), UNCLOS OfFRIZD
W, ZOMMRBEE %2> T &7z, UNCLOS TI&, 2N b MEEEEAIN A5 5 5 B
DIFHEAE 110 LI2 L > THE SN TV A DKL, HIEMERRIZ DWW TR 2 HE
LR, 20720, FHICBWT, HIEERETHEL D 2 EROHIE D <55 o R
SN C&7/ ik, [FEEO®EM] Tho, —Houic i, BERIE [EiEikE
DEM] ORI DO T, TRCOERFHIBHERLITHL ) 2L Shb. THUTH
L, Mo i, A EOMEFAANCN L CiE, FHlE L CEEIED AN
S, HIEMEROTHICIE [EHEEOEE] PAULETHL L SN TS, UNCLOS DfE
RELT, SOVWFIDP LN ZUTHLPICO0T, WELERIIRESR TV RN

DL b7, M EE AR 12 AT 2 SUTIRE 12OV T, UNCLOS % 8 < 5 #mkii T &
L. KETIE, COMEICET 52— KEBREZBRT 209 DE2DENTH L, BAE

24 Ibid, p.214. SN2 HFFT 5L DL LT, Douglas Guilfoyle, Shipping Interdiction and the Law of the Sea
(Cambridge University Press, 2009), pp. 17-18; Daniel H. Joyner, International Law and the Proliferation
of Weapons of Mass Destruction (Oxford University Press, 2009), p. 314.

25 NESRIORLLEICB VT, FREEE Francois (&, MEEEEMAANIZA L C [ & R OEFR (droit de
visite et de perquisition) | 4T L, EIZHIEHRT LI ENTE L EBRTWw5S. ] P. A Francois, “Regime
of the High Seas,” Document A/CN.4/17, Yearbook of the International Law Commission 1950, Vol. Il
(United Nations, 1957), p. 39.

26 Efthymios Papastivridis, “Interception of Human Beings on the High Seas: A Contemporary Issues under
International Law,” Syracuse Journal of International Law and Commerce, Vol. 36 (2010), p. 162.
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I. FAEBRESEICH T 5 EEFERA

1. ZAERES

1990 121, BEW - StdR O ARIEMG |, &M O, SRUUTE, BARE, ALEE
Lo 22 EFHRRIESRDS, EIFASIC B AR ME L AR SND L 1% ), EEE
AT, EBEMAMBICIES R I 72 OB 2 o 72, ZIUZ LY, BERECTHRSE
DIBFRAL T OB 12 B9 % BT 0 % Bl L 72 EIBSHER IR IR 1 589 25 BRI E v (2000
), TN dL2MEEE LT, AFHGEEES (20004F), % AEZEEH (2000
W), RgREERE (2001 4F) LERINE N

AROLIRTIX, T bLOBRAEREEINEETHL. FFEEHETE, [BREY®A
E X452 & (Smuggling of migrants) | (AfTId, K EOBAHLS, FIHOBEEKRE,
[smuggling] % [#AE (0) 8] LHRET2.) %2, [£EOFAEZOMOYE WA E
PR 2 720, ik El O ERIUIAES TR WE 2 Y0 EICAEAE S5
ol EEFL 3L (@), MEBEICKL, [BREABAESEL L] RUZNICH
bHITEZNFIT S EEHREOTT0D (E65)% FFEESZOE 2T, [HEK
WEWBRABAESELZ L] 2T 57D BRI ) 2 ELAHELTBY,
FRICHEEFEAANC X 2B AERIECOWT, RO LHITEDS.

BN ==

T

84T H
miAIENE, MRS, MR L D BREFEARSETEY, 22, EED R WAL
IEFED LW E A $ZENTE DML EE) ISR ) 2B Z AT 2%

27 HAEFREHFOEALTIE [ERR 2 HERIETR O 1HICBE T 2 ERSEE S 2 i/ 3 2 B, MR R 022 1%
KLYV BRZEAESELZEOIEICET2ES] BAEGEEHEORIRIZELHEEIZOVWTI,
Ximena Hinrichs, “Measures against Smuggling of Migrants at Sea: A Law of the Sea Related Perspective,”
Revue Belge de Droit International / Belgian Review of International Law, Vol. 36, No.2 (2003), pp. 421-
423; KA L [T EIBRIY 7 AL R0 58 & %5 - Bl D L IRZEIBSH S FBIomse (3-5)] G LIRE %,
2002 4) 25-26 H.

28 BAEFEEETIE, [BAEZ®HETLHE (smuggler) | &, BAET S [#E (migrant) | (ZIBH X
5. HFEFICBTA2AEBRIL, UBE TR, FAEZHETL2HEOWELZLALING. ZH L
ERFEDE, NEBROENIREL, FREHFORELZHWE AL IN T, Tullio Scovazzi, “The
Particular Problems of Migrants and Asylum Seekers Arriving by Sea,” in Laura Westra, Satvinder Juss,
and Tullio Scovazzi, Towards a Refugee Oriented Right of Asylum (Loutledge, 2015), p. 182.
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A2, BRI L, RO 2RI LI TE 5. BEgiiEL, B
T BT B EE 2GRS R R S 72 AL, B B BN R ORISR AE - C
WY RIEEY & 5.

REEOHE TIE, #AESE & EEEOFEDSD L MM T 2 EHE GRie
) PHEINTEY, TNIEUNCLOSH 110513 (d) LRBETH L LN
5. [, BETHL. BETE, [8Vr BT 268N FE R SN 5E

, AEICRT LT T# X4 445 1E (appropriate measures) | # A Z ERNTE L EHESI N
TW%ﬁ,p®F Y240 | OBAKW AR, FHICBVWTERSINL TRV, L
NoT, TOMRDPMEL LRLDTH 5.

%y, BAEREEEL E8LTHLTI TR, $£8L2HD, HEYLHE] 2HE
?é.%&*mﬁmirmwﬁﬁawﬁ%%WRM§ﬁ%%%%mﬁé%@ﬁw%ﬁi
DWEBRABAESELZLICHEG L TWD LI ICE) AN AT ET L2541
&, MRENGEEIC OB @l L, BEEHERE L LT, [SANC WGl 2 i
BEHDLZEOFTMEZEEICERZTLIENTEL] L&, ZoOEFHLZ T -HEENX
(4512 (inter alia) |*, (a) UFMANIEMT L2 L, (b) BFHMMEHRTL L, (0
F%&%%ﬁﬁ%uiU%E%%xﬁé&é:tuﬁﬁtfwé:a®ﬁmﬁﬂﬁéht

2IE, EEOFTICE Y, SEAHNE O F QMY K ORERFIC OV Tl 2 i E
EHTE] RHUTHIENTELEENE., Z2TO [#Y e iE Ju,@ﬁwﬁﬂ%

BTATONDLDOTH Y, MOERHLEFE O - TR & v o 2 HIBMEROIT# % &

LEREINDY LHL, H8EL2HEETHTH—OUENFHENTVE E W) ZIFT

20 ZOXFILED, (@) 25 () FTOHER, FIRPIBICLEELLBEND. ZORIIONTE, 1313
F—OHEEZHT S [REROTHRMSEOARIERS OB 1EIZB§ 2 EEEA LA ] (1988 4F) (LT, 1988
EEBERIESLM D) FITRAHEDOIRA Y F ) — 2B, Commentary on the UN Convention against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances, Vienna, 1998, UN Doc. E/CN.7.590, p. 330.

30 7B, 1988 AFERERRIESAIE, EEZ AT AIHENNC 32 [#YLHEE] OXLEFRDIZHL L
BlE SNEH, AFEHORTEERETIE, [EEOFEMOFT %5 2 5N Cwiud, SEMmimcdeis - MR L
(board, search), AIEWH|DOFEMA TR ENNUE, TNEERTH (seize) TENTEL] LWV EDR
H & T\ 72, Preparation of a draft convention against the illicit traffic in narcotic drugs and psychotropic
substances: report of the Secretary-General, UN Doc. E/CN.7/1987/2, in United Nations Conference for the
Adoption of a Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, Official
Records, Vol. I (United nations, 1994), p. 9.

LaL, 0%, o [EH] oxXEE [FERYICHIER] Sh/-tsnhd, Itz c, 7rErF L
Fik, THYLRE] OFRTLEZAHARAHTH S L OHE M T 5, 29th Meeting (Thursday, 15
December 1988), in United Nations Conference for the Adoption of a Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances, Official Records, Vol.II (United Nations, 1991), pp. 308-309.
DF D, [BYREE] OMREY© CAHHRALEL, 1988 FENEMIELMISERNT LD TH 5.
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1, (U REE] 2B L2E 845 THYS, [HEHEDEM] I Y % { EIRIH BE
ROFTE ARSI WD) TIEOMRIME LTiX, Ao ThsrEEDLNS.

2. BILICED#ER

HAERREFEICBIT S [#L%HEE] OBFRICIOWT, Fl2F Attard 1, HEEFE AN
BERICEVHRESNTBS T, BRE AT - 72EROENECHE S 280 TiE ISR
Em LT, THYAEE] IRMoER, FREoRH - FErabemL 2 Ly
L, BAERBREZEORFEERICBENT, 2089 RHENIE I N TV nIlon T,
BRI 5 .

DT CiE, OEBEFHERE IMO) THRIRE N, BABEREFICHEL G235

%ﬁpﬁ~$15—<w%$)t,@%ﬂ.ﬁﬁ%@ﬁﬁuﬁ%iﬁﬁbttf,ﬁi
LoEE] OBRICOWTERET 5.

(1) IMO (2 & 3 ABEEEAN DT

1990 4EAX, WED S OANERRME L a2 TW/okENE, ERESEEE IMO) 128w
TEORFEERDI2, TOREOELIZG L SHIET, IMO 13 1993 ISk z SRR L
727 O 1993 FEPFERICB VT, IMO 1, #AEEE & EEREOREED D AN L
T, MBEEHAS [BET HFHICED Mo v IR L, BLY, BEFES MRS
N7 WAL, B 531230 (# #51E (appropriate measures) #3545 | 2 & %
Ko 72%,

CD193ERFEZ I E R T, BAEBRREANOSIGIZOWT, LML HELzD
7%, 1998 D [MFEIZ & 2 NEFHG £ 72 3B R OB IZB T 5 %4 T 2 Wik E) & HUD i
F 5200 EE] (LT, N1998 49 —%29—1) TH2H*" 1998 4FEH—F 25— Ti,
R OWrk (transport of migrants) & MEEFEDOEEED D HAAAICKT LT, MEE DO
LR ZFER L, SHMMIAA TR THRWIES) (unsafe practice) | (ZHE% L TV 254

31 Felicity Attard, “Is the Smuggling Protocol a Viable Solution to the Contemporary Problem of Human
Smuggling on the High Seas,” Journal of Maritime Law and Commerce, Vol. 47, No. 2 (2016), pp. 230-231.

32 Thea Coventry, “Appropriate Measures at Sea: Extraterritorial Enforcement Jurisdiction over Stateless
Migrant Smuggling Vessels,” Maritime Safety and Security Journal, Issue 7 (2019-2020), p. 23.

33 IMO, “Enhancement of Safety of Life at Sea by the Prevention and Suppression of Unsafe Practice
Associated with Alien Smuggling by Ships,” Resolution A. 773 (18) adopted on 4 November 1993, para. 7.

34 IMO, “Interim Measures for Combatting Unsafe Practice Associated with the Trafficking or Transport of
Migrant by Sea,” MSC/Circ.896, 16 December 1998.

35 HARMIZIE, O SOLAS £HFTED DN REHLEADER, QIERIIFED LN TR WVEREI VLD
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&, MEENE (RIS 2 ENE L BB ¢, BAAHEEZHRD O L] LT3
(para. 16). S 512, LFEAMMBBROEEIZE D o TV B RERASFFAET 2HE121E, N
BRENT RIS 2 ENE & EEREICHE-> T, Bl 2EZ Y 5 5] L Sh/: (para 17).

1998 fEH —F 27 —2B1F 5 [WL%EE ] (X, IMO ORERMEEICH T2 [#H:2Y
EE ] &, BAERIEIIN TS EYLEE] (2SN TB), TOBR) TIiE, 1993
FRBEIIBIT D [EL2EE] ONEEZWABIZL NS, L L, BAESREIIST S
[ 24518 | OWNFFE, RIE IS TW 2w,

T L7 [HELAEE] OBFRICOWT, [FHEEOEME] OFEI2r2ADLT, T
TOERIVHIEMERZTHE T2 2 L 2BDTVL LV MRIZTERTH Y, FEE, EHEE
BEOZFEHETH - 72KkE® Pedrozo 1, /87757 16122V, §TXTOERHIERE
AR L CEEEA AT AL AWML L2 O TH L LR TW Y KETIR
1970 R0, MEEIFEARAN IS & 2 BREEE 109 2 HUE AL L C Lk, HB A (12
b5, ?«f@lﬁ#ﬁl EARAIN L ﬂtf&ﬁ%kﬁ%%m®ﬁ%%ﬁﬁtéétw
AVBHENTH YT REERIE, 2T [EULRIEE] 2, 20X R ol
fELCW2 e ZE26N5% Zhizk L, ZEERIcBwT, Fre—2HAF, TEE
1, BEENIAICOWT, Al THITHNE (enforcement measures) % ¥l 5 — %) 7 A
MEBROTVRW] EASLTEYY, INTOERICHEERE CROONL LWV R
R L CIEBENTHL. 29 LTy — 7 REO VT, THBRICBWT, Wk

MEINTZDITTIE R, L7z o T, [EHEEOHEE ] 2/ L2 wERO [#EY %46

B2, HERERSE IR 2V E V) BROSMIZE SN TWE, Zogs, HEZE
LARVERPEY 95 2 [#EA08E] L, #EEE2ETLERIC, LRE2EHRT 5508
EIZROENG LEEING.

&, BEMY 4. MSC/Circ.896, Annex para. 2.3.

36 Raul Pedrozo, “International Initiatives to Combat Trafficking of Migrants by Sea,” in Myron Nordquist
and John Moore eds., Current Maritime Issues and the International Maritime Organization (Brill, 1999),
p. 61.

37 HFIC, 1980 R LIED EINHIFINZ BT, HEHEAE L TLRMPIAE L o7z, 9 LIZHBIOME &
LT, ARETZ TRMICHET 2 EEFEAMOIG ) ——7 2 1) 71 ORREEIRE 0 2B 2 H6] %2 Hiic—)
[BGFBe Kk aemige] 795 (2006 4F) 16-26 H.

38 HEEAZLEEZ L KREBIFOVEEZMWINIRT 0L LTI, KEO [MEEFEEBRNOWCOfREEFE
Bl (2017 %) 3 5. FMEEIL, EEEMMIZCTNOEROREDZT LI ENTERVOT, TC
OHEZROEEMIRT 5 & L, B 22 BUFRNE EEKRIC BV CEEFEMNICEG 21T 2 &25T
&, EEEEEMINE [H 5w 5842 EH THHE (all appropriate law enforcement action) ] 1ZAR$ 5 & i~
% . United States, Office of the Chief Naval Operations, Commander’s Handbook on the Law of Naval
Operations, 2017, para. 3.11.2.3.

39 IMO, Maritime Safety Committee, “Unsafe Practice Associated with the Trafficking or Transport of
Migrant by Sea, Report of the Corresponding Group,” MSC 70/17/Rev.1, 22 October 1998, Annex 1, p. 9.
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(2) ZAEBREZSOEEERR
BAERREZEOHZIE, 1998 4 12 ARSI N8 1 HOXBEEIIBVWT, 14))
TEF—AM)TICEoTIREENZY, FREFS1HEIZ DToX)ICHET 5.

BF4&1HE

REEDS 28I, UTOL 0D HIZE T 2 ERRFEOBANIZE L 2w,

(a) (&mg)

(b) ER2S, EfETF-2WRN, L2 D EoEEY #EICHEH T 200w
T, BROWEICEDL> TWDEELLHITEY 25BN LRIMAH Y, ERE
DT, WIZIEITHHEE (link) OO EOPHFEETIHEIS, KROEHERO]
FIZHDONT, BRI B\ THEE % 35 HEF)

(1) ZOMEEIZEEDE, BFAMAEE %  HEOWEIZA» > TW D IEE
(i) An2TEERIC L > THR S, LEEMS N T 54

CDEHIZ, HESFOHEFHEFELIE (b) Tl&, EEFEIGNLHEANO®H A EEE %
B LTV AEAER, UMM HERICE > THRENTWAEED X H 12, HEEEMR
il ORI ["EEHEOER ] DR 2 ERDS, MEFEAMICT S 23T HEE L 2 &
AHE STz,

B, COBRETSHEINTVWLEZEEHSFLOE LI E, BRI EE MM
WXL TEY 95 AH-0EIL, [EEIES OMER OMERE (verifying the vessel's right to fly its
flag) | [fEARHETE (stopping) | [SEAMAAT (on-board visit) | [ G| ZF¥ (diversion) | @ 4 THH
THY, INOFEHEEIIEING. FIBEMHERICOWTIRIE- &) L), HES
D 4, BIRENHE D 2 L &, U0 BEBEHILIED R0 EE 9 R — BN
L, "RELDILFRICH T 2 EEMEZRET DO LELRIEEZHL L) KD LH—IC
EOCEBHEOITHIZOWT, JBRICL > T [ROEFEMICEEL T HER] IIBIT5
TS TE D L2, BRENHHET 2L IRKDL. 2% ), HIEERIZEOLNATHS
B, ZOFEIZOWTIE, ERELFEOMIC [EHEEOEM ] 2H 5 Z LEA5HIEE ST

40 Draft elements for an international legal instrument against illegal trafficking and transport of migrants
(proposal submitted by Austria and Italy), UN Doc. A/AC.254/4/Add.1, 15 December 1998.

41 MY, FEFREHFICEOSWTINELZHY - 2013, FHMOEEOFIIZ»2H 53, M
WHEOFEHIZEAL L) L LTWED, #HALLIE LTS LWV FEWIZEENZERDZD 55, VT
NDOWBETHLELTEY, HELHLEREEHMOMESEL EMHEL LTWA.

42 Draft United Nations Convention against Transnational Organized Crime, A/AC.254/4, 15 December 1998,
Art. 9. BUTSAM D 16 F£ICHET 5.
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N b MEEFEAIN 0 2 AT HNE

Wh. L7eo T, BAEREEEORE T, MEEEEAMANIC T 2 HUTHE L, BN -
HIFMER DV IUZOWTYH, BEi & O [EEEEOERM | PR T 2561215
N5 L), o TN IEPIR SN TV F2 5.

LAY, BI19994F 6 HICHME I N/ E A RSEICRHBEINEETIE, ZOHEEE
KIEIZABE SN, RIS L2#ERE L FIER—0O LS L %> Twb® Coventry
X, TO%E4RSEIRE S NZEED, Hilk L 72KE O Pedrozo 751999 128K L 72
LM SN TV LIEEF-HLTwE I Ehd, ZORFTKEBHFOTIZR
L250THDEHBMLTNEY, LaL, EYARIEE] 1200 TOEKNRERHIR S
NTWiawlll, ThzedoT, BAERETIIBITS ELRHEE] OFFRIZOWT,
TRCOERD [EHEEOERE ] (IR CHIFEMRZITEL ) 5 &) REOMR % %
AN E BB Z &8 L.

3. /ME

HAERRESTE 8 5 THIE, BAEBRORED & 5 BEFEMA S LT, Rk E
M- R EVS ZERMELITME L, JUSROFEMA D 556 121%, L 2HE] 235 2
LaBHTVD, L, TTEFTRTELEBY, 20 [HELAHEE] oFKIE, 47
LRI ST 2w,

Thbb, BAERHEOIMIZET S IMO OXEIZB T, [HELLHEE] OXF
BERHSNZ. LaL, 198 FEH —F 27 —DEKFFIZIE, ZONEEZ O Chikmnd
D, [EEEOEM ] OFRIZ»»D 5T, MEFIMOEMHCERE OFE - LEFED
HIBMERDITEZ L RO D E VI ERIEH L D00, 7r~v—rRF1E, HIEMERZ 2
HoOY, TOHEME, [FiEEOEM] 26T 2ERICEET L L) Ve FRL T
Wiz, BREDOMIGE AR E TAUL, [EHEEOERN ] 2H L2 VERHY 9 5 [#Y%
g Lix, 29 Ll E AT AERICHT 2R Sl 8T LI LR,

¥/, BAEKEZOREBERD, WENLIEIEAL V. Thbb, A7) T7EF—A
MU TARMLEFETIE, HEE - HEEROWTIZOWT Y, [HEEOERE] %
ETHEROADPEBEZHY ) 5L ENTVE, REIIZIE, RKEOEZREGET [#EY
RIBEE] LVIILEPRH SN L E2ON5H, 2L, FEDKEOYF R IC

43 Draft Protocol against the Smuggling of Migrants by Land, Air and Sea, Supplementing the United Nations
Convention against Transnational Organized Crime, UN Doc. A/AC.254/4/Add.1/Rev.1, 13 May 1999.

44 Pedrozo, supra note 36, pp. 75-79.

45 Coventry, supra note 32, p. 25.
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FZIFANTZEVI LD, BERHICERSZETLOTHo2ERAIRETHN [
WMtEE ] OBANLERTHELT 25D TIE oz b35S,

V. EU OFITERERERE 2240

TZEFTRALIIC, UNCLOS R#HEAEMEZICBWTIE, BHAESEICHERET L E
EEEAICR L CHD 9 2B ofBIcOWT, AR SRS TnD, 9F ), —
R ERE b, N R ORI AT 2 S FEEOITHDEICED S b — T, EE
BN OER, REEEOTE - E, FIOIILE Vo 72 HIEEROITHEIZ OV T, &
D DU MR 247 L 9 2 ER O E © <o T, FMBERERET L, wan—ik
HROEND LI VD72 VIRATTFIET 5.

P LSGE 2015/778 TIE, A L ORI 2 BUTHHEIX, 29 Lo — R EEEDS
FEODLEMIHES TESND & SN Tz, FHMEICOW T, —REBE L, g
CNEHRBRTAHESHFAEL TV BT, HFEXPE 2015/778 12BWT b, EEEEMMN
R B AEFMEDATHIZERIE LTHROONL EMEND. SHUSK L, HIEMEROFT#
WZ2oWTIE, —REEEICBWT, M2 LHAIZ A2 e TE 2w, L7225 T,
B ATLE 2015/778 12 BT B FIEMR OB IZ OV TIE, EUOFET 2 LISV TH
Wi b 0ENH 5.

FITUTTIE, ¥, FREUICBE T2 EU OETEEI L7z LT, FRENSHR
% [WHRE 2 BRI ] Cdh 2 RRILYLHE 2240 ICOWTHE Z1TH. 2hb
T 0, BFHAPLE 2015/778 12 B A HATIE OB % B 5 202 L7z w,

1. EU OET

ARHEITIE, BEEFEMMNICS T 2PITHE Y O % EUOET MBI 5. HERRE
2015/778 12#:2 ¢ EUNAVFOR MED Operation Sophia @ EAKHY 72 E kI IE, BfE F
TR EN TV RWETL DT, AFTid, FEBGLETOEITTIEdH 555, 2007
FIZECERES (Bl INERSR) OVEEMASER L 7AFECE &, BRIHESE iR
(FRONTEX) |2 X A AFERRIIA T 245 E 2 g7z, EUBLHI656/2014 = HL ) EiFC,
WL PE 2015/778 DEEDOFHN L5 5.

46 Ibud, p. 26.
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(1) 2007 FfE%EXE

EC ZE SO, 2007 412, BERMEIZE T 2 BURGHT L B A DORE -
HE9 &3 AEsk30E (LT, 12007 E1E30E ) 2 AR L FCER, [ERICEROE
FEkll— IS s NG, EEEMM (fagless ships) (X, A RIZBIT 2 HMITOH
HEEHATE R, HO5WAHEZRK (any country) 1, TD LX) RARMIIH L TTH21TH
CENTE, BLU, Zhoftfr2 T, FloFaHz T 721 EEEERA 2 %
45 2 & ST & 5 (Any country can intervene against such ships and prevent them from
passage, proceed to arrest or escort the flagless ships to a port) | & R~ B

2007 fEVESECE O E 4O, ERIC X 2B AR 2T BROFB) R ANERETH 2
AT ERLO/NT 7T T ORIB T, BRI B 2 EEEDOIT R AEREEA~D
BEARHAHZ LD, ZONT T T TR, BARSEONM 2 BELZbDLEHINL.

CCTHE SN TV LIEIL, NS 2 Tk, MAToMIE, E, 2L 0
HETHLH., INHEDOH L, IS 2T, MoO=FLIXHIINTVLEDT, Ih
(3 UNCLOS 12 BT BRI LT 2 b D LI N5, MATOMHIE L EAOFERIZONT
(&, BEROERIZLELREE TS 5 LB IUL, HEMOTMEIZIHI NG, ZHUTH
L, [EH]Z, 2007 FAEELHFOMOEFT TOMHEIHEAT, FIFMEREZERT 5 LH
END. L) ob, BlZIE, 2007 FEEECEICIE, HEBICBWT, nREED, BRO
HAENZE D L% (AW LT THERT LD, EMOTHE1T) (proceed with arrest)
HMEET D] L) —HPFET LY. 2oXHs, TEH] WHEEORTLHWS
NHZEnBbEZT, 2007 HEECEL 29 LHIEMERE L Cofifo &
R, BEEE O - FBEFELRO BT LONRETH .

Dbz &y, 2007 SRR, EUMBETSH 2 [§XTORESE] 7%, MEFEANIC
T HHIEMERAATHL ) AL V)V RLZbDLHESND.

(2) EU %A1 656/2014
FRONTEX &, EU OEHEEHL E#ET 2MHATH 570°, T OWEEIZEHT 2 EU HAI
656/2014 M5 7 4= 11 HHIE, LT X ) 12HE L7,

47 Commission of the European Committee, “Commission Staff Working Document: Study on the International
Law Instruments in Relation to Illegal Immigration at Sea,” SEC (2007) 691, para. 2.2.2.

48 Ibid., para. 24.

49 Ibid., para.2.1.2.

50 Regulation (EU) No 656/2014 of the European Parliament and of the Council of 15 May 2014 establishing
rules for the surveillance of the external borders in the context of operational cooperation coordinated by the
European Agency for the Management of Operational Cooperation at the External Borders of the Member
States of the European Union, 27 June 2014, Official Journal of the European Union, L 189/93, Art. 7.11.
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SOk, HHAEE 74 11 IHIE, ESEZMIC 475 EUMMBEEOBHFARMOAS, HEEEE
FRAEI 0 2 38 - R E Vo EHMOITHIIINZA T, 356425 MYRHEE] 285
CENTELLEDD. ML, TITHESN [SHL0ELREE] OBKRTH S
2%, 22T, BB 7RIEBLO2HPZRHINTVWEDOT, N6 22008 ELF
B ELT, TONEEHONIITLILENTES.

9, BHIZE 7 & 1HIE, BEMMA~OFEM - #REOFHELHET L. ThTx
L, BRI 7 & 2HIE, BAEEED [R5 % FZM4T L5EFER S N725612, SN
=Zv ME, HEEOFTOTT, BAEFHESE, BIUHETLENESL X OCEREICHE
T —EDOHEEXRL LA TED EHET LA, €9 LFEIZZ, 3l - ks
DY O AEIEG T 2 a4 %, i 723N OB OFE=FE~OF[JEEOHE & IF
AT, THMAOZENR (seizing) B X ORI DO NDEl (apprehending) | 23& FNTWwW5, 2
NOORFEIL, FFICEEOFITO T TTbN 2 EICOWTHE Lz, BAEREES
8521 (¢) O WYL HE] ZEMRLLZIDEEZONLY, ZH) LEArLEZ
Th, HHABE 75 2HICBT S [EH] & [#4] &, HIEMERE L CofhE L LT
THRETHA.

BUEE 7 & 11 BUE, X)) iEE 2 MEFEAM IS LT 2L 20 HETH
LrfEEans, 2%, EUBHAI656/2014 I2BWVTld, HENCHEH T2 EU MNMEES X
TIah LT, MEEEEARINC 0 2 BRSO 5N TW LD TH L™

51 [EEEEAHENCIES L T B BEIEZEOEFR. [bid, Art. 25.

52 KA MINBE (KEEEZH) Tldhvs, e AR 0fRM %8 U CEBTZEMEHICSM L T2 I E.
1bid., Art. 24.

53  [EEZMHEI DTN BRI, FOWr L 2 2 MBE. Ibid, Art. 2.3.

54  Coventry, supra note 32, p. 26; Marco Gesrtri, “EUNAVFOR MED: Fighting Migrant Smuggling under UN
Security Council Resolution 2240 (2015),” Italian Yearbook of International Law, Vol. 25 (2015), p. 34.
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2. EERRIERE 2240 (2015 5F)

2015 4F 5 18 H O F S iE 2015/778 OFRIREE, 2015410 H 9 H, ELEZ R
2240 STRIRS N7z, BFETE 2015/778 DS 2 ZIRFLRGRIL, T ORIRBIILE 2240

KT 5.

& AN, RBLRGEE 2240 DSWPRIYICIEEEMRMICE R L TWDH DX, /77575
DRTHA. F/NF 77 712BWT, ZHREE, TINBECHL, HET, F72E3%AR
BhEB L OAFIG L OB IZHER T 2 s 28 U ¢, EBREICL YRR/
BT, D ETMEONMERIZBWT, ARG AN FHG 0720 O S 72 JETRE
Mok W s, BHI WS, F2E5%REHINE] 2w BENRECYD
%, [ 5 W% MEFEAMM (any unflagged vessels) %3 % (inspect) Z & % ZEFET %
(Calls upon) |°. 2 F 0 ZRHE P 2240 12, 274 LA XE L, A EoEEERNO
[fAr ] L2 Tnen,

SHUSKL, /8T 7T 7605 81K, AEOEEZ BT oW,
E2SEE ORI E 2 137255, T2 BE R s, EEOREZSL7200 [
FE7%71] (good faith efforts) % 1T 72¥E121%, SRZMM 2 A3 % 7217 T7% < (paras.
6-7), HAEEERS NFWINHEE SN2 &R INIIL, LM s ZiL
(seize), [FFEIATEIL 72, 5@ D HE=EOMIEIIHT 2 @Y % EE 2 44\ (with due
consideration), # H T g 7 E[ B 1I2HE > T, WLy (disposal) # &, &6 74 AHE
(further action) ] ## A2 LR OLNTWD (para. 8). 22T [EHi] b, EEOH
MEBRTHONLIEETH ), BAERETFOLOGH T 2 I, HIBEHERE Lo [£
Wl L LTHEBTLIENTEL, NT 757 8DOHIEDS, DX REWRIZBUT L
O TEH] #BEL TR E, BEO [S645HE] 1213, 2 EofE, 2%
G O - T8, IO - BHSOFIRERS G ENL EEZ 5NLD

ARG 2240 1I2B T, 29 L7 HlEME R A EFEAM 120 L CHRBO5N L D
&, EATIEAW. L2 L, UNCLOS I22W T, LB LEEROADBE SN TSI
DL, HIEMEROTHEZ T RTOERIIN L TROL VLGP TEREIN TS L%
ZxzE, MR HEEZ RS EDORZHBE LT, ZRETGE 2240 HMEEFE A0
THHIBMEREBE L2 V) fmrEd I LR THE. LA, 2015 FDHICE

55 UNSC Resolution 2240, S/RES/2240 (2015), 9 October 2015, para.5. %8, BEROEAEIZIX, & AE®HIE
¥EHE NGB IELEOMENEb-oTHBY), FEEE LTRIOMEZHEICXST 52 L3 LS, Pk
22401F, 9 L7-EREZRHRL->ob, BABERESR L AFIGIFEEHFICBWTLROEHESKFN SN T
WhZEwBE 2T, WHEZ AT > CT\w4b. UNSC Resolution 2240, p. 1.

56 Gesrtri, supra note 54, p. 41.

23



FE [Zu—0r - o2 ] EBAEREORE

75 EU OFETXE T 2 UL, TOREOHMNIE, 29 LAZEUOFETERTZ T, Th
HHHESPIE 2015/T718 D F THMIBME LI L Ilh o7 L BRSNS, EBS, ZHRFRHE
2240 OFRBIZHEENEER T TV ADAT— b A Y MIBWT, EUMMBEOHER
T H L) RFERIZRS N AW,

3. /MME

P& PvE 2015/778 LLRTIC 81T % EU OFEATIZB W T, EUMMBEEOEBHED & 7%
5, HIRMERE L CBOLUEPRMENTVS. T4bb, 2007 FEIEELES EU
BN 656/2014 1%, ["EEEHEOER ] ICERT 5 &%, Riff LOMEFEARMIR L <
TCO EU MMEEDS, oS - RSSO - F78 &\ o 72 ISR & 471§
L)% EDNEE->TWwD, L0 blr, EUMHI656/2014 TiE, @4 2%8E | ON%E
LT, [io&i]) 2 TAO#] EEhs L) BErIREN TV 5,

B PE 2015/778 TlE, EUMMBED, LREIGRICEOSWTHEZ L Z L5 T
EHEHEESNTVD., ZORGEHRE 22401, XS L, WEEMNAN ST 2 5 M ED
AHEBIEL, GIBMERICOWTIRNZHEIEV TR, UL, 2015 ELEICS
F5 EUQOFETLZEE 2 UL, FERERIE, 29 LZEUDFETERETLH2OTIE R, &
LAZENEELST AR THRIREN DD THL EMTLOPHEMYETH L. Lo o
T, WINERF S UL5E 2015/778 12 B\ TIE, HIERMER 2 5812700 T & 72, 2015 4E LIRS
BITS EUOETHREESN TV LFEING.

V. #&

HEEEEAINIC £ 2 B AEREOTRICE LT, %9 LEEEMNCT LT, ERN
W BMEREATEL D 2 0h, Fiz, 9 LIHEREZITHL ) 2EROHFHE &0 L9
RS BNEH, VO RMENRESNTEZ Lo, BONAREREMEO IRIZE W
T, 29 L72MERZHE L7z, WONEE&P0E 2015/778 &, MRS 3 2 55 B
EHIFMEROITHEICE LT, 23 L WHELRBEE ZIT Tk,

Z ZCARTIE, UNCLOS &# ARG E#H L W) —HEREICBNT, ZoOMENE
DEHIIHBEENTELDOHER L ET, EUOFEIT LRI R#EL T2 ) & LT,

57 Adopting Resolution 2240 (2015), Security Council Authorizes Member States to Intercept Vessels off
Libyan Coast Suspected of Migrant Smuggling, SC/12072, 9 October 2015.
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N b MEEFEAIN 0 2 AT HNE

EU 2SI PLE 2015/778 12D W THERML £ ) & LA EIZ O W T oM 21T 72

9, IBLUOMIZBWTRLA LD IZ, UNCLOS E BAEMEZICBWTIE, W
D BEE RN L6 2 B - 3R L v o ZE B THEASIHRIGICED ST ),

KPGE2015/778 b, 9 Lo —MkEBEERIHRICL T b EEhb. 20—, fil
FAMERICE L TiE, AHBEZE 2% S Cw/z. UNCLOS (2B WL, MEFEA IS
LT, MRMOER - SRR AREE O - TRl & o ZHIEMR O IOV Tld Bl
ENTBoT, [HEROEN] 28T 25 EROADPHBHERZITHEL ) 2 L3257
L, [EEEOEM] 1CBDS T, T XTOER;HBMEREITML D 5 L3 57 5H0E
ZHNTE BAEHKEEICBVTY, 29 LAAHERRIIIZ DS v, AR
EEL, BEEMNCH T2 (L8] 2 BET 5205, IMO @ 1998 E4 —F 2 F —
R, FH#EEEOREBRELZBT LMY, COHEOMRIZIZTH DD ), R
RENTDIFTIE R\,

ZZ TN T, BFEXRPE 2015/778 12 BT A HIFMER OB Z & 212 F 572012,
EU O34T & AR ek 2240 OMES 21T o 72, T3, HEFSP0E 2015/778 OB LART IS
BT 5 EU OFEFT (2007 1% 0E S X OVEU BHI656/2014) (2B Cid, EU EBEENC %
LCEEELZROLOALLT, [HEEOEM] 1SS T, MEFEAN O ZH 755
O - FREFEORIBMEROIT A2 FRT A UEAREN TV, S5, HESRE
2015/778 % 5 \F CIRIN S N7 #2240 b, 29 L2 EU OFEFTEZHETHL DT
E7%<, LA, TH)LAZEUDETH#IELLTAHMEAL TV EEZLND.

DEomEHic L ), BHESP0E 2015/778 1F, MEEFEAANIZ 0T L CEHME & I BRMERR %2
ROTBY, o, HIEERICOWTIE, EREEESERNE O [EFEEOSE] 12D
59, ERICSINT 2T NCOMBEICCNEBO7ZbDOTHL LHRT LI LN TE
5%,

58 7B, AFOHEZBA LA, 29 L7ZEU ®IFEFTHY, UNCLOS DERIZE o T, COREOEEMEZH
T Lol IS, EU#HI 656/2014, Bifiariss 2015/778, & HIZZPREIGE 2240 1%, wIhd
HISCIZBWTC, P B SfE~oxll v HEPR L Twb. LadoT, €9 LIRS
Z#ENC, EU @175 UNCLOS OFFIZE 2 2 HEIIRENTH 2 L) IZBDbN LY, ZoriE, 4%
ORFHRETH 5.
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